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The freedom and safety of  journalists are on our minds this week.

KTN Senior Reporter Duncan Khaemba recounted his traumatic experience of  
harassment by the police and members of  the public while covering the 2017 
elections. He did this at a media forum organised last Wednesday by the Media 
Council of  Kenya and media development organisation, Internews.

Similar cases have been reported many times.

Police, government officials and citizens have assaulted reporters on account of  
their work.

“We are reaching a point where we might be like Somalia, the most dangerous
place on earth to work as a journalist,” Khaemba said.

“These incidents are rising day by day and getting complicated,” said Lydia
Gachungi, the UNESCO regional expert on safety of  journalists and media
development.

Red flag! An environment of  intolerance and repression appears to be taking root
in Kenya.

It doesn't start with random, angry individuals or communities attacking the
media for coverage they don't like. No. When people in power attempt to
delegitimize the media by attacking journalists or other voices that check the
State, misguided members of  the public tend to take the cue and do the same -- 
or worse.

No journalist in Kenya should live in fear because of  his or her work.

The Media Council of  Kenya has the mandate to resolve conflicts arising from
media coverage. Any aggrieved citizen or group should file a complaint with the
Council.

Like all other professions, our journalism has its own highs and lows. But
nothing journalists or media houses do, or fail to do, should ever justify any form
of  violence against them.

As journalists strive to inform citizens, the government must take seriously its
constitutional obligation to protect media freedom and freedom of  expression.
Protecting these freedoms includes guaranteeing the safety of  journalists.

When a government fails to guarantee the basic rights of  its citizens, that
government delegitimizes itself  in the eyes of  its own people and the world.
When a spokesman in the Presidency threatens a journalist on record and no
action is taken, then there is a big problem.

Media Monitoring
Leo Mutisya

Editor
Henry Makori

Victor Bwire

See you Monday!
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 DP Spokesman’s threat to Nation reporter 
 is serious

In his new autobiography, Kenya’s former Vice President 
Moody Awori records as follows:

“On Christmas Eve 1991, Mwai Kibaki resigned from both 
KANU and the government and formed the Democratic Party 
(DP). At the time KTN was the only TV station in Kenya and 
young Rose Lukalo, the daughter of  an old Mang’u schoolmate 
of  mine, was in the studio. She made the mistake of  
announcing Mwai Kibaki’s resignation as the leading news item. 
She was immediately sacked, following ‘orders from above’, a 
euphemism for State House.” (Riding on a Tiger, 2017: 183).

On Sunday, January 7, 2018, Deputy President William Ruto’s 
spokesman David Mugonyi threw a mighty tantrum. He called 
up Nation journalist Justus Wanga and threatened to sack him. 
Yes, sack him.

What happened? The Daily Nation had published an article by 
Wanga alleging a split between Ruto and President Uhuru 
Kenyatta over the new cabinet line-up announced on January 5.

“I want to be outright with you,” Mugonyi reportedly told 
Wanga. “Ukitaka kufutwa kazi, continue with that path, 
utafutwa, utafutwa, sikudanganyi, utafutwa! [If  you want to be 
fired, continue on that path, you will be fired, you will be fired, 
I assure you, you will be fired!]”

In a series of  text messages, the DP’s spin doctor accused 
Wanga of  unethical journalism. His story was full of  
falsehoods, Mugonyi charged.

Why didn't Mugonyi protest to Nation Media Group, Wanga’s 
employer? Why did he not consider registering a complaint 
with the Media Council of  Kenya? Or filing a lawsuit?

No, that would be beneath David Mugonyi. Wanga should 
know people!

But was this, really, a case of  Mugonyi trying to be too big 
for his boots? We think not.

The fate that befell Rose Lukalo as narrated above by 
“Uncle” Moody perhaps puts Mugonyi’s threat to Wanga 
in perspective. The threat carries disturbing echoes of  
KANU’s autocracy.

We have precedents. Exactly two years ago, a Nation editor,
Dennis Galava, was hounded out of  the Twin Towers days 
after he wrote a scathing 2016 New Year editorial on the 
government.

Next was the quiet exit of  Kenya’s world-renowned 
caricaturist, Gado, from the Nation that sent tongues 
wagging.

The Mugonyi saga comes only weeks after the dramatic 
arrest of  economist Dr. David Ndii. Media reports said he 
was grabbed from a Kwale hotel room by policemen from 
the specialist Flying Squad and the Special Crime Prevention
Unit.

Everyone knows that Dr. Ndii is a political strategist for 
the NASA Coalition. But he is also a popular newspaper 
columnist whose acerbic offerings on the pages of  Saturday
Nation certainly get many powerful people hot under 
the collar. Ndii takes no prisoners.

In a style markedly reminiscent of  the Nyayo era that 
Kenyans voted to end in 2002, Ndii was spirited away to 
Nairobi under the cover of  darkness and held in police 
custody for hours before being presented in court, where 
he was released without charges.

Who ordered the elite security units using State resources 
to intimidate media columnist Ndii and why? Perhaps 
Mugonyi has a clue?

On the day media reported that police were scrambling to 
find something to pin on Ndii, news broke that the 
Directorate of  Criminal Investigations had ordered NTV 
presenter Larry Madowo to record a statement with the 
police.

The police wanted Madowo to explain his interview with 
Ndii months earlier, on August 22.
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Fake News or Just bad
journalism? The story
 everyone got wrong

In a Daily Nation column on the day the police ordered him 
to write a statement, Madowo had written:

“It is insulting and outrageous that President Uhuru 
Kenyatta thinks the police did such a terrific job in the 
period  following the two presidential elections that he sent 
them a glowing commendation. Is he thanking the ruthlessly 
violent force for shooting dead innocent children playing on 
their balconies? Is the head of  state proud of  officers who 
beat old women who were caught up in the crossfire between
protestors and the law enforcers? How can he be so tone 
deaf  after dozens of  people lost their lives directly as a result
of  police action in the 123 days that followed the August 8 
General Election? Even for an out-of-touch leader, this is a 
new low and it shouldn’t be sugar-coated in polite criticism 
and mild surprise.” 

There! Dissent.

Was Madowo right to attack the president in a newspaper 
column? That is irrelevant. The funny thing is that the 
constitution grants Madowo freedom to speak his mind, both
as a citizen of  Kenya and as a journalist. Somebody, please 
tell DP’s Spokesman David Mugonyi!

It is terrible enough to suddenly lose a family member in 
unclear circumstances. You are left holding your seven-week 
daughter. You are numbed, unable to think or feel.

And then what do you wake up to the next day? All 
newspapers and radios screaming: you are the murderer!

Social media is ablaze with your pictures and acres of  hateful 
comments. You are a heartless brute. The hottest part of  hell
should be reserved for you, alone.

That was pretty much the fate of  Dr Fredrick Ogolla, a 
lecturer at Strathmore University in Nairobi. On January 3, 
Ogolla was arrested after his wife died “following an alleged 
case of  domestic violence,” as the Nation reported.

“Police suspect that Ms Gobi Mwachongo, 27, was beaten 
on the evening of  December 31 at their home in Lavington, 
leading to her death”, the paper went on.

“Nairobi County Police Commander Japhet Koome said the 
couple, who have a seven-week-old baby, had a disagreement 
before they engaged in a physical fight, leaving the woman 
with injuries.” She died of  the injuries, according to Koome.

Yet in the same report, the Nation quotes the prosecutor, 
Charles Mogaka, telling the Kibera Court that a post-mortem
exam had not been done and police were yet to record 
statements from witnesses.

If  that, indeed, was the case, why didn’t the Nation question 
Koome’s tale of  a physical fight and death from injuries? 
Nobody had seen a fight or a post-mortem report!

On the other hand, the Standard’s version of  the story 
showed some discretion. Unlike the Nation, the Standard in 
its first report did not name Dr. Ogolla, his wife or place of  
work. It did not splash their photos, either. And the paper 
did not carry a speculative narrative about the lecturer
murdering his wife on New Year’s Eve.

“Reports of  the preliminary police investigation show that 
the disagreement escalated and the woman fell on the 
bedroom floor in the ensuing scuffle,” the Standard 
cautiously reported.

But what exactly is the frequently used, “preliminary police 
investigation”? Does preliminary investigation include casual 
speculations by the police?

“He has partially confessed he fought with his wife,” the 
Standard quoted an anonymous police officer. What the 
heck is a partial confession?
But the most spurious reporting of  this incident was by 
People Daily. “Varsity don tried to conceal killing”, the paper 
screamed on its front page, complete with a picture of  
Dr. Ogolla.
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When journalism 
loses to PR

1 2 3.....
Say PR! PR!

“First, Ogolla allegedly told some of  his and his wife’s relatives 
that she had died of  a blood clot. This despite the fact that no
post-mortem had been done at the time,” People Daily 
reported. Who made this allegation? The paper did not say.

“At the mortuary, he reportedly instructed attendants to
 prepare the body for burial on Wednesday, just two days after 
her death.”

And on and on. Poor journalism!

The day People Daily went to town on this tale, other 
newspapers carried reports of  the post-mortem exam on 
Mwachongo’s body. It had no physical injuries. She died of  
pulmonary oedema, a lung-related complication, according
to Government Pathologist Johansen Oduor an independent 
expert appointed by the woman’s family.

This story shows that our media houses do not invest in fact 
checking, a core requirement for sound journalism.

Do no harm, journalists are so taught. The failure to fact check
dealt a double blow to a family already in mourning. Who will 
heal this double pain caused by the poor -– one might add, 
malicious -– reporting of  the death of  Dr. Ogolla’s
wife?

Finally, the day after the National Transport Safety Authority 
(NTSA) was ordered out of  Kenyan roads, traffic police 
apparently assumed the responsibility with gusto. They set up 
roadblocks on major highways to show everyone they are up 
to the task.

Of  course we all know better. Despite the recent outcry 
against the NTSA following a spate of  bloody road crashes 
especially during the holiday season, the traffic police
record hardly inspires optimism. Well, just wait and see.
On the Nairobi-Nakuru highway on Wednesday, police 
mounted a huge road safety operation, catching many 
motorists unawares.

We heard a matatu conductor tell his driver. “Si unaona 
NTV huko? Karao wanataka kuonekana kwa TV eti 
wana-do job.” [“Dont you watch NTV?. Police want to 
appear on TV to show they are doing a good job.”]

The report by NTV’s Seth Olale that evening was music to 
the ears of  traffic police. Ignoring altogether the road cops’ 
notorious record, the reporter declared they were now 
doing a great job and “most drivers” were happy they had
replaced the NTSA officers.

Ahem, we would like to believe the NTV crew was not 
invited to the highway by the cops to cover the drama for 
PR.

Why are we sceptical? Earlier in the same week, NTV 
carried a news report about the dramatic arrest of  a senior 
policeman at the Coast. The report showed detectives from 
the Ethics and Anti-Corruption Commission (EACC) 
pouncing on Kiembeni police station deputy OCS while 
allegedly receiving a Sh10,000 bribe to release a suspect 
from police custody.

Did NTV journalists simply happen on the scene? We hope
so. But we live in strange times when a person pursuing a 
thief  invites reporters to record the chase as news. We have
seen such staged stories before.

What are the ethical implications of  this kind of  
journalism? It is now the practice that some big shot, a 
corporate entity or state department somewhere stages an
event and tags the media along to provide coverage - for 
purely PR purposes.

Journalists report reality. But in staged events, don't they 
become complicit in creating and perpetuating certain 
narratives? So, who, in fact, plays the agenda setting role 
here, the media or powerful elites who stage events, or 
both?
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  EDITOR’S PICK: We Will Defend Media 
             Freedom and Professionalism
By Kodi Barth

Welcome to a fresh-look, Media Observer, the watcher of  
watchdogs. We come to you from Nairobi, every Monday 
afternoon, to speak out on principles that define a 
professional, self-regulating media. As the umbrella body for 
everything media in Kenya, we come out with chests
bare, ready to take a shot in defence of  excellent media 
practice on this land.

To do our jobs right, we will require all media practitioners 
to get ready to take personal responsibility for their work. 
Nothing more, nothing less. 

How far we have come

Prior to multiparty order in Kenya, the state treated media 
like an irritating gadfly to be swatted away at every chance. 
But even after we ended 39 years rule of  the independence 
party KANU and ushered in President Mwai Kibaki to State 
House in 2002, the Second Republic still continued to  
struggle with the idea of  a free press.

On the night of  March 6, 2006, masked policemen with 
automatic rifles stormed the country’s oldest pressroom, the 
Standard Media Group, kicking down doors, terrorizing the 
night crew with cocked guns, burning copies of  the next 
day’s newspaper and forcing KTN staff  off  air.

The next day, Internal Security Minister John Michuki stood 
up and bragged about it all. ―“If  you rattle a snake, you must 
be prepared to be bitten by it”, Michuki told reporters on
camera.

It is this administration that a year earlier in May 2005 had
proposed a law to govern the media. President Kibaki said in 
a formal address on Media Freedom Week that his 
government would create “the legal framework in line with 
current realities”. Attorney General Amos Wako
said it would be a “facilitating law“. And then Government 
Spokesman Alfred Mutua elaborated that the proposed 
Freedom of  Information Act would complement existing 
laws and ―ensure that Government officials have to make 
information available.

But events in real time threw a dark shadow on the 
government’s real intent. The government was proposing 
this “good law” the same month First Lady Lucy Kibaki 
stormed the country’s biggest circulation newspaper, the 
Nation, where she allegedly slapped a TV cameraman,
seized reports’ notebooks and tape recorders to protest at 
stories about her behavior.

Against this backdrop, sceptic veteran journalists and media 
houses flatly refused a government regulation and objected 
to a Media law. As the Raid on the Standard would come to 
demonstrate, the government’s intent on a Media law seemed
obvious. Media had to be tamed.

In fact, the 10th Parliament proceeded to pass the Kenya 
Communications Amendment Act 2008. The contentious 
law gave the country’s Internal Security Minister powers to 
raid Media houses and confiscate broadcasting equipment. 
It also usurped the power of  editors by allowing the State
under Communications council of  Kenya (CCK), powers to 
regulate broadcast content and prohibit cross-media 
ownership.

The Media industry stood its ground. On the other hand, 
government flatly refused to yield 100 percent control, 
particularly of  broadcast media. A violent stalemate was 
imminent. After much gnashing and grinding of  teeth, 
reasonable men and women in Media and government found
common ground. Bowing to pressure, President Kibaki on 
the eve of  January 2009 suspended the operationalization 
of  the draconian Media law.

Eventually, a compromise was struck to set up a publicly 
funded, selfregulating body. The compromise found home 
in Article 34 of  the new 2010 constitution, appropriately 
titled, “Freedom of  the Media.”

Is Media Council  operating at 
full speed?
Today, thanks to the Constitution and Media Council Act 
No. 46 of  2013, all media accreditation and regulation is 
undertaken by the Media Council of  Kenya. Stakeholders 
include the Kenya Union of  Journalists, Media Owners 
Association, Kenya Editor’s Guild, Kenya Correspondents
Association, Kenya News Agency and representatives of  
schools of  journalism, among others.
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The Council’s role is to see to it that across the land, this is
the rule of  thumb. In other words, the Council is facilitator 
and guardian of  self-regulation.

Therefore, the industry must operate within mutually agreed 
norms and standards. Professionalism must be evident. 
Unethical conduct must be shunned. Rogues and quacks 
cannot be called journalists. Training should be streamlined 
and held to agreed standards. Order must prevail. All
operators should stay on the road, not drive off  the cliff.

       

 

The battle for regulating broadcast content was lost to the 
new Communications Authority of  Kenya. This battle was lost 
primarily because media owners, threatened with frequencies 
revocation by the State, threw in the towel for fear of  suffering  
massive investment loses.

Regardless, seven years after Kenya rolled out a new 
constitution, word on the street is that the Media Council is 
not yet a recognized authority with teeth and muscle to execute
 its vast mandate. In fact, Chief  Executive Officer Mr. David 
Omwoyo says that more than 20 positions at the Council need 
to be filled. This perception of  a capacity-strained media 
regulator should change.

The Council should be seen and heard. Its mandate to set 
standards and regulate the Media industry should be evident 
to Kenyans. If  this does not happen, State agents of  yester-
years who have not arrived at the River Jordan to accept the 
gospel that a free, credible, and professionally run Media is an 
indispensable pillar of  democracy, will be giddy with joy. Or
worse, public trust in the Media may erode. Either way, Kenya 
would be worse off  for it.

The Observer is a start, to steer the industry and educate the 
public on what the Media, particularly journalism, is about, 
what’s going right and what’s going wrong.

We will defend Media freedom
We will condemn all forms of  attack or intimidation against 
free Media from anywhere. For example, if  the Kenya Police 
should come knocking on our doors demanding that the 
Council provide them with evidence of  purported crime — 
because we do have a record of  mainstream media
content — we are not required to indulge the police, unless a 
judge says we must. The reason is simple. We are an 
independent, constitutional regulator of  Media in Kenya. 
We are not the Criminal Investigation Department. And we 
are not Media police.

The State cannot tell the Media what to write or broadcast, or 
how Media practitioners should do their job. Heck, even the 
Council can’t do that. Media has the right to be free, the right 
to be right and, yes, the right to be occasionally wrong. Say, 
what? Yes; to exercise its freedom, ironically, the Media needs 
breathing room to be occasionally wrong. And when this 
happens, there are rules that outline what to do; for instance, 
issue swift correction, apology or retraction.

If  the Media wants to be treated with respect, its practitioners 
must first hold themselves in the highest regard. In other 
words, we in the Media must set our sights high and 
purposefully insist on high standards in our own house. 

Why?
We set out to do these things – wait, the law now requires 
us to do all of  these – essentially because citizens need 
accurate and reliable information to govern themselves 
and to shape their futures, both individually and collectively 
as a nation. For this reason, the public partially pays the 
Media Council to maintain order and demand Media 
credibility. 

So, fellow journalists and Media practitioners, let us agree 
here and now that when we publish or say anything, we 
must accept to be held personally accountable. If  we work 
under a media house, that house should both protect and  
bear responsibility for every operator under its roof.

Now let’s get on with it. To start off, we hereby declare war 
on fake news and hate speech anywhere in Kenya. Next, 
the microphone is a powerful thing. Folks, anyone with a 
mic at a radio or TV station should know what they are 
doing – and how to do it. Be warned; those who show 
otherwise will be called out.

Kodi Barth is Project Team Leader for Fake News and 
Hate Speech at the Media Council of  Kenya.


